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Commissioner for Patents 

NOTIFICATION OF NON-COMPLIANCE WITH THE REQUIREMENTS OF 37 CFR 1.192(c) 

The appeal brief submitted February 12, 2004 will not be entered because it contains the Second Declaration of Tod Bedilion, the 
Declaration of Vishwanath R Iyer and references 1-10, 15, and 16 which raise new issues. The M.P.E.P. (1207) states, 

"Amendment Filed With orAfter Appeal 

To expedite the resolution of cases under final rejection, an amendment filed at any time 
after final rejection, but before jurisdiction has passed to the Board (see MPEP § 1210), 
may be entered upon or after filing of an appeal brief provided that the amendment 
conforms to the requirements of 37 CFR 1.116. For example, if the amendment 
necessitates a new search, raises the issue of new matter, presents additional claims 
without cancelling a corresponding number of finally rejected claims, or otherwise 
introduces new issues, it will not be entered. A new amendment, new affidavit, or other 
new evidence must be submitted in a paper separate from the appeal brief Entry of a 
new amendment, new affidavit, or other new evidence in an application on appeal is not a 
matter of right. The entry of an amendment (which may or may not include a new affidavit, 
declaration, or exhibit) submitted in an application on appeal continues to be governed by 
37 CFR 1.116, and the entry of a new affidavit or other new evidence in an application on 
appeal is governed by 37 CFR 1 . 1 95 

A shortened statutory period for reply to this action is set to expire ONE MONTH or 
THIRTY DAYS, whichever is longer, from the mailing date of this letter 

Karen A. Canella, Ph.D. 
Art Unit 1642 
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